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Introduction 
 
Scotland Excel is a joint committee comprising all Scottish Councils formed in 
accordance with section 57 of the Local Government (Scotland) Act 1973. 
Established in 2008, we are a leading non-profit shared service funded by, and 
comprising of, Scotland’s 32 local authorities.  
 
At Scotland Excel, we are leaders of change. Over the past eleven years, we have 
helped to raise the profile of procurement in local authorities by championing its 
potential to shape markets, support policy priorities and, ultimately, ensure the 
sustainable delivery of the services that every community depends upon.  
 
Our services are designed to help councils meet the twin challenges of reducing 
budgets at a time of growing demand. Collaborative procurement increases 
efficiency and ensures money is saved to protect front line services, and by working 
together through Scotland Excel, councils can realise a host of social, economic and 
environmental benefits from their spend.  
 
Our £1.8 billion contract portfolio supports the delivery of social care, construction, 
roads, transport, environment, corporate, education and ICT services, and achieves 
annual savings of c. £15m. A strategic approach ensures contracts are designed to 
encourage innovation, facilitate policy, support local economies and generate social 
value for communities.  
 
For over a decade, Scotland Excel has dedicated a select team of local government 
officers, with specialist knowledge and experience of social care and procurement, to 
undertake a series of social care procurement exercises at the request of Scottish 
councils (in line with Scottish Government objectives) and Scottish Government. The 
team actively engages with regulators and other key stakeholders, including qualified 
staff within councils.  
 
The social care team currently manages a number of agreements relating to 
children’s care such as residential care and education services, foster care agencies 
and secure accommodation (“secure care”). In addition, the team are involved in 
range of adult care frameworks/contracts; these include the provision of care homes 
for older people, care homes for adults with learning disabilities, community meals, 
technology enabled care, care at home and supported living services.  
 
 
 
 



What is the current provision of secure accommodation in Scotland? 
  
The Care Inspectorate is responsible for registering and inspecting social care 

services in Scotland and, at the present time, there are five secure accommodation 

services in Scotland registered as follows: 
 

 
 

The registered number of places does not include an additional six ‘emergency beds’ 
across the five providers which can be used on a short-term basis. The Care 
Inspectorate ‘Conditions of Registration’ states the number of emergency/respite 
beds for each unit, and the time limit that these can be occupied.  
 
As councils can share their resources with other councils out with formal tendering 
processes, the Scotland Excel agreements only involve the four independent 
providers listed above. A requirement of the Scotland Excel secure care contract is 
that each provider submits anonymised information to Scotland Excel relating to the 
placements made under the contracts. These reports provide a detailed account of 
spend and use by provider, relevant trend information and information on the 
population of the independent secure estate, this helping to understand placement 
patterns and to inform good practice across the sector.  
 
Secure accommodation has often been viewed as a justice resource. However, 
based on the information reported to Scotland Excel, the majority of placements 
(94% between April and June 2019) are made on the basis of “welfare” needs; as 
such, it can be concluded that local authorities are the largest user of secure care in 
Scotland.  
 
What is the current level of cross-border placements in secure care units?  
 
As the contracts operated by Scotland Excel are established for use by Scottish 
councils/Scottish Government only, Scotland Excel does not record information 
relating to cross-border placements. Scotland Excel also does not have visibility of 
the rate that is charged to cross-border authorities.  
 



Based on the published Children’s Social Work Statistics (2017-20181), between 
August 2017 and July 2018, there was an increase of 89% in the average number of 
residents within secure units placed from outside Scotland, most of whom were from 
England.  
 
It is Scotland Excel’s understanding that information regarding placement numbers, 

including cross-border placements, is sent by providers on a weekly basis to Scottish 

Government colleagues within the Youth Justice department. We are able to confirm, 

based on information shared with Scotland Excel from the Scottish Government, that 

at 21 July 2019 the number of cross-border placements across the four independent 

providers are 36 (46.2%). These figures also demonstrate that the proportion of 

cross-border placements varies across each provider. 

 

Scottish usage of secure care has varied significantly over the years. It was reported 

in Parliament in 20162 that without the ability to accept cross-border placements 

providers would not be financially sustainable and would therefore be at risk of 

closure. 

 

What are your views on the structure, funding and sustainability of the secure 

care units in Scotland? 

 

Structure 

 

The Scottish purchasers of secure care in Scotland are the Scottish Government and 

the 32 Scottish local authorities. The Scottish Government is responsible for placing 

young people in secure care who are sentenced. Local authorities are responsible 

for placing young people who require a secure care placement for welfare reasons. 

In addition, unlike adult services, local authorities are also responsible for purchasing 

remand placements. Consequently, local authorities are the main purchasers of 

secure care. 

 

Most of the independent secure care providers have diversified their services to 

include residential services. This structure affords those providers the opportunity to 

offset the costs of running a secure unit when placement numbers fall. 

 

The location of the secure units is also important to note, with four of the five 

providers located within the central belt. This poses issues for local authorities not 

located within this region, where there is often the preference for placing close to 

home to facilitate access with loved ones, social workers etc. Feedback from 

providers to Scotland Excel, and to the Committee, also indicates that depending on 

where the secure unit is located there can be differences in their experiences of 

working with health boards. 

 

                                                           
1 https://www.gov.scot/publications/childrens-social-work-statistics-2017-2018/    
2 http://www.parliament.scot/LCM-S05-7.pdf    

https://www.gov.scot/publications/childrens-social-work-statistics-2017-2018/
http://www.parliament.scot/LCM-S05-7.pdf


If considered in isolation, the increase in cross-border placements could be 

interpreted as an indication that Scotland has more secure care places than it needs. 

However, the number of referrals may be a more effective indicator of need. From 

this viewpoint it is unfortunate that there is no centralised recording of referrals at the 

current time. 

 

Long before Scotland Excel’s involvement in secure care, there were a number of 

providers in Scotland offering comparable services. Scotland Excel’s experience of 

social care procurement is that a national approach to service provision of this type 

generally results in a more transparent understanding and appreciation of the 

different services, and the costs of those, across the country as a whole. It is 

perhaps worth noting that such transparency does not, in and of itself, necessarily 

create competition amongst providers. On the other hand, one of the central aims of 

the governance around the award of public contracts is that markets are opened up 

to competition to ensure a fair and transparent process leads to the award of public 

contracts, reducing the risk of corruption and collusion. 

 

In value terms, the estimated annual spend across the Scottish Government and 

councils for secure care is around £15.5 million. A such, contract awards exceed the 

legal threshold above which the procurement rules apply (currently set at £615,278) 
necessitating the formal contracting approach with providers for these services, as 
facilitated by Scotland Excel.  
 
The way in which each secure care provider is structured is not significantly different 
to many other forms of residential care for young people.  
 
Funding  
 
The four independent providers operate on a cost recovery basis, where the cost of 
providing care is recouped via the placement fee charged for the service. Within the 
Scotland Excel contract, this is based on a breakeven rate of 90% occupancy. This 
means that where a provider’s unit is below 90% occupied, their operating costs are 
not met. Conversely, where a provider is above 90% occupied, they generate 
additional income (surplus) above their operating costs.  
 
The Scotland Excel contract allows providers, on an annual basis, to choose to 
submit requests to Scotland Excel to increase their fees. Where this is sought, 
providers are required to submit a full budget breakdown, with transparency of the 
following cost areas:  
 
• Staffing - which includes staff structure, salaries and employer on costs;  

• Property - which includes rates, utilities, mortgages, capital refurbishment, 
maintenance and insurance;  

• Supplies and Services, includes food, clothing and activities for young people;  

• Transport, which includes travel for young people and family visits;  

• Administration - including legal costs, phones and printing;  

• External Service Costs, which includes necessary registration fees, therapeutic 
supports and advocacy for young people; and  



• Management fee - which is an internal charge to the provider of managing functions 
of the business such as finance, human resources etc.  
 
Local authorities have a statutory duty to secure “Best Value” in the performance of 
their functions. This duty originates from the Local Government in Scotland Act 2003 
which defines “best value” as an appropriate balance of quality and cost having 
regard to factors such as efficiency, effectiveness, and the economy. As local 
authorities cover the operating cost of Secure Units as part of the agreed ‘placement 
fee’ under the Scotland Excel contract, it is therefore appropriate that where a 
provider seeks an increase to the placement fee that the providers are requested to 
provide justification for the increase. This is especially pertinent where providers 
have had over 90% occupancy, thereby generating additional income (surplus) and 
request an increase to the placement fee. Past discussions have focussed on 
limiting increases to areas that do not directly impact on the care of young people 
(for example increases to senior management, administrative costs and 
management fees), and how surplus that has been generated can be reinvested into 
the service to offset requested increases.  
 
The age of the secure care buildings is of significance, with many providers reporting 
that significant investment is required to ensure that the buildings remain safe and 
are able to operate to the standard required of secure care units.  
 
The way in which each secure care provider is funded is not different to many other 
forms of residential care for young people.  
 
Sustainability  
 
Based on the levels of Scottish placements and the current funding arrangements it 
can be said that without intervention, Scotland would have lost at least one secure 
care provider. The ability of providers to accept cross-border placements may have 
alleviated the possibility of such closures. However, cross border use may pose 
issues for Scottish purchasers seeking to make placements when availability is 
impacted.  
 
It is important to note that the Independent Care Review, which is chaired by Fiona 
Duncan, is due to make recommendations in Spring 2020 and one of the areas that 
the Review is looking at is secure care. Scotland needs to make a decision around 
the use of secure care and determine a long-term plan. Once this has been 
determined, decisions can then be made in relation to the funding approach for 
secure care.  
 
If secure care is to continue to be used as primarily a care service, then any decision 
relating to ensuring its sustainability cannot be made in isolation from other care 
services that operate in Scotland - such as residential care services for other 
vulnerable children or adults.  
 
For example, the Children and Young People (Scotland) Act 2014 inserted a new 
section whereby a young person born after 1 April 1999 who is looked after in foster, 
kinship or residential care is eligible to remain in their current care placement until 
they turn 21. This is called “Continuing Care”. Such policies recognise the 



importance of a caring and nurturing environment up to the age of 21. It may be that 
such policies should also be considered in relation to secure care.  
 
Similarly, it has been reported anecdotally to Scotland Excel that for some young 
people currently within secure care, this may not be the correct environment and that 
an intensive mental health facility is required. The statement “alternatives to secure 
care” is often referred to, but without an analysis of needs nationally, the readily 
identifiable alternatives may be difficult to identify. 

 
What are your views on the development of services and training at HMP&YOI 
Polmont? 
  
Scotland Excel is not involved in the provision of services at HMP&YOI Polmont and 
as such has no further comment.  
 
How does HMP&YOI Polmont interact with secure care units in Scotland in 
terms of the transfer of young people in custody?  
 
Scotland Excel is not involved in the provision of services at HMP&YOI Polmont and 
as such has no further comment.  
 
Scotland Excel was a member of the Secure Care Strategic Board’s Pathways and 
Standards workstream, established by Scottish Government, which led to the 
creation of the Secure Care Standards in 2018. These are currently still in final draft 
form. These standards seek to ensure that young people who are entering or leaving 
secure care are treated with dignity and respect, are supported by someone they 
trust and that the arrival into or departure from secure care is planned in conjunction 
with the young person. The standards also seek to ensure that everyone involved 
with the young person are working together to support them. 
 

How has the NHS/Scottish Prison Service developed youth mental health and 
wellbeing strategy in secure care units or in prison custody? 

Scotland Excel has not been involved in the development of the strategy and as such 
have no further comment. 

 
How are Scotland’s international human rights obligations under the UN 
Convention on the Rights of the Child being met in relation secure care units 
and HMP&YOI Polmont? 
 
The human rights of children, including the right to be treated fairly, to be heard and 
to be as healthy as possible, underlies the Scotland Excel secure care contract. 
Under the contract, providers of secure care are required to adhere to all laws and 
guidance applicable to the service expressly including the UN Convention on the 
Rights of the Child (“UNCRC”). Providers are additionally obliged to keep up to date 
a clear written policy and procedure in relation to children’s rights complying with 
relevant law and the UNCRC. 
 



The secure care units are regulated by the Care Inspectorate. The Care 
Inspectorate’s Health and Social Care standards are designed from a human rights 
perspective. 
 
Scotland Excel are aware that the secure care providers engage young people 
around the UNCRC and ensure that young people are supported to understand their 
rights. 
 
Scotland Excel is not involved in the provision of services at HMP&YOI Polmont and 
as such have no further comment relating to this. 

 
What are your views on the work of the expert review of mental health and 
wellbeing for younger people in custody? 

Scotland Excel has not been involved in the expert review of mental health and 
wellbeing for younger people in custody and as such have no further comment. 

 
Any other issues you may wish to comment on in relation to mental health care 
provision and secure care and HMP&YOI Polmont? 
 

No further comment. 
 

 
 


